ORDINANCE

on the conditions and order for admitting Bulgarian physical and legal entities to participation 

in international tenders (procurement procedures) of the North Atlantic Treaty Organization (NATO)

(Approved by a Decree of the Council of Ministers N 76/22.04.2005, 

published in SG, issue 38/03.05.2005)


Chapter one


GENERAL CONDITIONS


Art. 1. The Ordinance regulates the conditions and orders for admitting Bulgarian physical and legal entities to participation in international tenders of the North Atlantic Treaty Organization.


Art. 2. Participation in NATO international procurement procedures is allowed for Bulgarian physical and legal entities, registered as traders in accordance with the Commerce Act, who have been issued a Conformity Declaration. 


Art. 3.  (1) The  Ministry of Economy creates and supports public database of the candidates for participation in NATO’s international tenders.

(2) The  Ministry of Economy determines the conditions and order for maintaining the database (para 1).

Art. 4. (1) The Conformity Declaration of the persons, wishing to participate in NATO international tenders, is issued for each tender and certifies that the candidate has the necessary financial, technical and professional abilities to implement the contract – subject of the specific tender.


(2) If the procurement procedure presupposes access to classified information, the Declaration as of para 1 shall include a confirmation, that the candidates possess security clearance, issued by an industrial security authority and a personnel security clearance at the respective level for access to NATO classified information, issued by the State Commission on Information Security in accordance with the provisions of the Classified Information Protection Law /CIPA/ and the Regulations on the Implementation of CIPA.


(3) The Conformity Declaration is issued by the Minister of Defense by the order, approved by the Ordinance, and is addressed to the host country.


Chapter two 

CONDITIONS FOR ADMITTING BULGARIAN PHYSICAL AND LEGAL ENTITIES FOR PARTICIPATION IN NATO INTERNATIONAL TENDERS DATABES  


Art. 5. (1) Persons as of para 2, wishing to participate in NATO international tenders should meet the following criteria:

1. financially stable;

2. technical capabilities and commercial reputation;

3. presence in the database as of Art. 3

(2) A person is considered to be financially unstable if:
1. the entity has been declared bankrupt or is under procedure of being declared bankrupt;

2. the entity is under liquidation procedure;

3. the entity has been denied the right to implement commercial activity;

4. the entity is liquidly and charge ably obliged to the state, to the ensuring funds, as well as to physical and legal entities, when this has been admitted before the enforcement authorities, or when it has been established by an active judicial document, notarial attestation or securities, issued by a third entity.  
5. the managers or the members of the administrative and supervisory body have been sentenced through a verdict for offence against the property or the economy.

(3) the persons have to meet specific criteria, formulated by the host country in the Notice of intended invitation to bid.

Art. 6. In case the procurement procedure requires access to NATO classified information, the candidate should possess a personnel security clearance and a certificate for access to NATO classified information. 

Art. 7. (1) The persons, wishing to participate in NATO international procedures should submit to the Ministry of Economy a request to be included in the database in accordance with Art. 3. The request should be accompanied by:

1. document for current updated conditions;

2. documents from the respective competent authorities, certifying the conditions under Art. 5, para 1, p.1 and 2.

3. Declaration from the manager, the members of the administrative or supervisory body, certifying the person is not liquidly or chargeably obliged to physical or legal entities;

4. financial accounts of legal entities, certified by auditors, or sole traders tax declarations for the last three years;

5. certificate for the introduction of quality control systems – when there are such systems;

6. information, certifying the implementation of contracts in the respective area, as well as recommendations and references notifying professional capabilities in the area of possible participation, for the last three years.

(2) In the event of incompletion of data in the documents of para 1 the person is sent a notification of adjustment;

Art. 8. (1) The Request, under Art. 7, and attached documents, undergo one month consideration, starting from the date of submission at the Ministry of Economy. 

(2) If necessary, representatives from other Ministries and competent institutions will be summoned for clarification on the financial, technical and professional capabilities of the entities.

Art. 9. (1) The database, as of Art. 3, includes information on the candidates in the different areas in accordance with the National classification of economic activity:

1. candidates’ personal detail: name, address, telephone, fax, POC, etc;

2. areas of possible participation in NATO international tenders;

3. security of information level of classification of the candidates after vetting procedures in accordance with chapter three. 
(2) The information from the database is published at the Ministry of Economy website.

Art. 10. (1) The candidates should inform the Ministry of Economy of any changes in the conditions under Art. 5, para 1, p. 1 and 2 within two weeks of submission.

(2) In order to be allowed to any of the procedures, the candidates submit a Declaration, stating no change has occurred in the conditions under Art. 5, para 1, p. 1 and 2, which have grounded their inclusion in the database. 

Art. 11. (1) At the final of the fiscal year, but not later than 31st May, the candidates must present to the Ministry of Economy the updated documents under Art. 7, para 1, p. 1-5.
(2) If the candidates wish to be included in other areas of possible participation, or if they have been participants in NATO international procedures, they must additionally submit the documents under Art. 7, para 1, p. 6 as well.

(3) If the candidates do not submit the documents under para 1 in time, they are deleted from the database. 
ACCESS RULES FOR BULGARIAN PHYSICAL AND LEGAL ENTITIES TO PARTICIPATION IN INTERNATIONAL NATO PROCEDURES ON THE GROUNDS OF ART. 4 (2)
Art. 12. The background vetting procedures for candidates requesting access to NATO classified information is performed according to the regulation of the Classified Information Protection Act (CIPA) regarding the industrial security to COSMIC TOP SECRET level of classification.

Art. 13. (1) The candidate submits a written request to the SCIS, enclosed by the number of requested documents according to RICIPA. 

 (2) The Ministry of Economy informs SCIS for enlisting the candidates in the database according to art. 3., and for any further amendments made for period of 10 days after the request.

Art. 14. The State commission on information security assigns the background vetting of the candidates to the relevant industrial security service. According to the major field of business of the candidate and/or the fields of possible participation in NATO international tenders.

Art. 15. If requested, SCIS issues confirmation certificate for the necessity the person to deal with NATO classified information according to art. 9, 10 of CIPA.

Art. 16. (1) The Security certificate regarding the NATO international procurement procedures participation is issued for a period of 3 years.

(2) The candidate deposits at the Ministry of Economy copies of the Security certificate and the Clearance certificate authorizing access to NATO classified information.

Art. 17. (1) During the background vetting procedure the candidate establishes a classified information registry. 

(2) The Registry related to international affairs for storing and processing NATO classified information is obligatory established by a person who possesses the appropriate clearance, who would like to participate in certain procedure. 

Art. 18. (1) The candidates already vetted and with an issued clearance are considered subjects of regular direct control regarding the security of the classified information and the implementation and requirements for NATO classified information.

(2) Direct control is mandatory implemented regarding the candidates before enlisting in the Correspondence Declaration.

Art. 19. (1) The Ministry of Economy does not publish Notification for intended invitation for any procurement procedure when it is marked as classified, so that its public transmission is unacceptable. 

(2) The candidates without registration under the conditions of art. 17 (2) can get familiar with with the Notification at the relevant registry of the Ministry of Economy following the CIPA and RICIPA regulations. 

Chapter Four.

COOPERATION AND EXCHANGE OF INFORMATION
Art. 20. Performing his duties required by the regulation the Minister of Economy, the  Minister of Defense and the Chairperson of SCIS work in cooperation and exchange information of their competency. 
Art. 21. If some of the conditions for termination or withdrawal of security certificate or NATO clearance occurs, the SCIS informs the Ministry of Economy or Ministry of Defense.

Chapter Five.   

CORRESPONDENCE DECLARATION ISSUANCE PROCEDURE

Art. 22. The diplomatic representatives of Republic of Bulgaria in NATO or the member-countries of NATO, send to the Ministry of Economy and the Ministry of Defense Notification for intended invitation for procurement procedure for a period of 3 days after it has been received.

Art. 23. Receiving the Notification for intended invitation for procurement procedure, the Ministry of Economy immediately publishes it on its website and in at least a single daily newspaper except under the conditions of art. 19 (1).

Art. 24. The candidates who would like to participate in an opened procedure, deposit written document in the Ministry of Economy for a period no longer than 14 days before deadline announced in the Notification for intended invitation for procurement procedure. Declaration on the grounds of art. 10 (2) is enclosed in the letter. 

(2) For participation in procedure related to access to NATO classified information, the candidates according to para. 1 must deposit a written request for opening a registry at the SCIS, according to art. 17, para.2, if they do not have such.

(3) The State commission on information security arranges the process of opening a registry according to para. 2 for a period of 7 days after the request has been deposed and informs the Ministry of Economy.

Art. 25. The Ministry of Economy deposits at the Ministry of Defense list of candidates, declared interest and responding to the requirements of art. 5, para. 1 for a period no longer than 7 days before the deadline announced at the Notification for intended invitation for procurement procedure. 

Art. 26. (1) The Minister of Defense for a period of 7 days since the list was deposited according to art. 25 sends to the home country Correspondence Declaration.

(2) Correspondence Declaration is issued in 3 original copies – one in Bulgarian language, two other in English.

Art. 27. In the Correspondence Declaration the following features of the candidates are described:

1. Name

2. Mailing address

3. Name, Surname and Family name of the contact person

4. Telephone

5. Fax

Art. 28. The Ministry of Defense informs the candidates, enlisted in the Correspondence Declaration, for its sending to the home country, for a period no longer than 3 days after it was sent.

Art. 29. (1) The diplomatic representatives of Republic of Bulgaria in NATO or the member-countries of NATO, send to the Ministry of Economy and the Ministry of Defense information about the results of the contracting procedure for period of no longer than 7 days after it was received.

(2) In case when it is a procedure, related to access to NATO classified information, the information according to para. 1 must be send to SCIS.

ADDITIONAL PROVISION 
In accordance with the provision: 

1. “NATO International Procurement Procedures” are the international contracting procedures, and all of the cases regarding establishing contracts with NATO authorities.

2. “Candidate” is a Bulgarian physical or legal entity, registered as a merchant according to the Commerce Act, enlisted in the Ministry of Economy database.

3. “Notification for intended invitation for procurement procedure” is an official document addressed to the national delegations in NATO or to the diplomatic representatives in the home countries for intended international procurement procedure.

4. “Home country” is a NATO member-country, NATO Agency or Authority – contracting authorities in NATO international procurement procedures.
FINAL PROVISION
2. The provision is approved on the grounds of art. 3 of the North Atlantic Treaty, endorsed on 4 April 1949 in Washington D.C, ratified and promulgated in Official Gazette , copy 22/2004.
